Yankton County Zoning Ordinance

Amendments

BY: Yankton County Planning Commission
INTRODUCTION: May 9, 2006
RECOMMENDED: May 9, 2006

Amendments to an Ordinance of the County of Yankton, South Dakota

Ordinance 19

Yankton County Zoning Ordinance

FOR THE PURPOSE of amending Article 5, Section 519; the addition of 519 (13)
dealing with Manure Irrigation; the addition of a Section 520 dealing with the sale,
transfer or brokering of an Animal Feeding Operation; the redefining of the term
Agriculture; the redefining of the term Animal Feeding Operation; the redefining of the
terms Animal Feeding Operation or CAFO, New; the addition of the term Concentrated
Animal Feeding Operation and its definition; the addition of a Class E Animal Unit
Conversion Table; the addition of setbacks for the new Class E; and, the inclusion of
additional language to Section 507 (42) to and of the Yankton County Zoning Ordinance.

BE IT RESOLVED by the Yankton County Planning Commission the following, to wit;
Findings:

The Yankton County Planning Commission, pursuant to Article 18, Section 1809 of the
Yankton County Zoning Ordinance finds that the Yankton County Comprehensive Plan,
specific rules governing land uses, zoning district regulations and all applicable rules and
regulations as set forth by Yankton County and the State of South Dakota have been met;
and,

The following is recommended for approval based on the finding that these changes are
necessary to make practicable the use of the Yankton County Zoning Ordinance for and
in the determination of applications for Concentrated Animal Feeding Operations and
Animal Feeding Operations in the Agriculture Districts of Yankton County.

Definitions

As used in the zoning ordinance the following words and terms shall be defined as
follows:



Definition of Agriculture — The planting, cultivating, harvesting and storage of grains,
hay or plants, fruits, or vineyards along with the raising and feeding of livestock and/or
poultry shall be considered an agricultural use. Grain elevators or Agricultural Product
Processing Facilities shall not be considered an agricultural use if such use constitutes the
main or principal use on a lot or parcel.

Definition of Animal Feeding Operation: An animal feeding operation is a lot or facility
where an established number of animal units are confined, stabled, fed, or maintained in
either an open or housed lot for a total of 45 days or more in any 12-month period. The
open lot does not sustain crops, vegetation, forage growth, or post-harvest residues in the
normal growing season. Two or more facilities under common ownership are a single
animal operation if they adjoin each other (within one mile), or if they use a common
area or system for the disposal of manure. For the purposes of these regulations, Animal
Feeding Operations are divided into the following classes:

Class Animal Units
Class A 5,000 — 10,000
Class B 3,000 - 4,999
Class C 2,000 - 2,999
Class D 1,000 - 1,999
Class E 300 -- 999
Class F 1--299

Definition of Animal Feeding Operation or CAFO, New: An animal feeding operation or
CAFO, (see definitions), constructed after the effective date of this ordinance or any
subsequent amendment of applicable Articles or Sections. Operations in existence upon
adoption or prior to future amendments may be considered a new operation if the facility
is expanded to facilitate an increase of more that three hundred (300) animal units. Any
new construction relating to an expansion must comply with the applicable performance
standards. The Planning Commission and Board of Adjustment shall have the authority
to decrease or waive any standard deemed contradictory to the intent of the zoning
ordinance upon review and in accordance with the conditional use and variance process
described herein.

Definition of Concentrated Animal Feeding Operation: An animal feeding operation that
holds more than 1,000 animal units and smaller operations that discharge pollutants that
impair a stream or other surface water are Concentrated Animal Feeding Operations
(CAFOs).

Definition of Animal Unit Conversion Table — A conversion table designed to integrate
the definition of animal feeding operations with the animal unit definition.

Animal Species Class A Class B Class C Class D Class E
Cow, feeder o slaughter beef animal, |, 554 509 4,999-3000 | 2,999-2,000 | 1,999 - 1,000 999 - 300
excluding calves under 300 pounds
Horses 5,000 — 2,500 2,499 — 1500 1,499 — 1,000 999 — 500 499 - 150
Mature dairy cattle, excluding calves | 71433577 3570-2143 | 2,142-1429 1,428 - 714 713 - 214
under 300 pounds
Farrow to finish sows 2,703 - 1,351 1,350 - 811 810 - 541 540 - 270 269 - 81
Swine in a production unit 21,276 10,638 | 10,637-6,382 | 6,381 4,255 | 4,254— 2,128 2,127 - 638




Nursery swine less than 55 pounds

100,000 - 50,000

49,999 - 30,000

29,999 — 20,000

19,999 - 10,000

9,999 - 3,000

Finisher swine over 55 pounds 25,000 - 12,500 12,499 — 7,500 7,499- 5,000 4,999 - 2500 2,499 - 750

Sheep 100,000 - 50,000 | 49,999 -30,000 | 29,999 -20,000 | 19,999 — 10,000 9,999 — 3000
Laying hens 303,030 - 151,515 | 151,514 —90,909 | 90,908 - 60,606 | 60,605 — 30,303 30,302 - 9090
Ducks and/or geese 50,000 — 25,000 24,999 — 15,000 | 14,999 —-10,000 9,999 - 5,000 4,999 — 1,500

Turkeys

555,555 - 277,777

277,776 — 16,666

16,665 -111,111

111,110 — 55,555

55,554 - 16,666

References
The following definitions shall be included, in alphabetical order, to the definitions
section of the Yankton County Zoning Ordinance:

Agriculture — The planting, cultivating, harvesting and storage of grains, hay or plants,
fruits, or vineyards along with the raising and feeding of livestock and/or poultry shall be
considered an agricultural use. Grain elevators or Agricultural Product Processing
Facilities shall not be considered an agricultural use if such use constitutes the main or
principal use on a lot or parcel.

Animal Feeding Operation: An animal feeding operation is a lot or facility where an
established number of animal units are confined, stabled, fed, or maintained in either an
open or housed lot for a total of 45 days or more in any 12-month period. The open lot
does not sustain crops, vegetation, forage growth, or post-harvest residues in the normal
growing season. Two or more facilities under common ownership are a single animal
operation if they adjoin each other (within one mile), or if they use a common area or
system for the disposal of manure. For the purposes of these regulations, Animal Feeding
Operations are divided into the following classes:

Class Animal Units
Class A 5,000 — 10,000
Class B 3,000 — 4,999
Class C 2,000 — 2,999
Class D 1,000 — 1,999
Class E 300 -- 999
Class F 1--299

Concentrated Animal Feeding Operation: An animal feeding operation that holds more
than 1,000 animal units and smaller operations that discharge pollutants that impair a
stream or other surface water are Concentrated Animal Feeding Operations (CAFOSs).

Animal Feeding Operation or CAFO, New: An animal feeding operation or CAFO, (see
definitions), constructed after the effective date of this ordinance or any subsequent
amendment of applicable Articles or Sections. Operations in existence upon adoption or
prior to future amendments may be considered a new operation if the facility is expanded
to facilitate an increase of more that three hundred (300) animal units. Any new
construction relating to an expansion must comply with the applicable performance
standards. The Planning Commission and Board of Adjustment shall have the authority




to decrease or waive any standard deemed contradictory to the intent of the zoning
ordinance upon review and in accordance with the conditional use and variance process
described herein.

Avrticle 5, Section 507 (42) shall be amended to read in its entirety as follows:

Section 507 (42) Spreading, injection, or other application of manure or animal waste
generated by an Animal Feeding Operation as described herein, or other livestock
production means located outside of Yankton County pursuant to Section 519 (11) (12);
Article 5, Section 519 shall be amended to read in its entirety as follows:

Section 519 Animal Feeding Operation Performance Standards

Animal Feeding Operations are considered conditional uses and shall comply with the
Conditional Use Process, all applicable state and federal requirements, and the applicable
requirements as defined in this section:

Class A (5,000 — 10,000) Section 519(1,2,3,4,5,6,7(a),8(a),9,10,11,12,13)
Class B (3,000 — 4,999) Section 519(1,2,3,4,5,6,7(b),8(b),9,10,11,12,13)
Class C (2,000 — 2,999) Section 519(1,2,3,4,5,7(¢c),8(c),9,10,11,12,13)
Class D (1,000 — 1,999) Section 519(1,2,3,4,5,7(d),8(d),9,10,11,12,13)
Class E (300 —999) Section 519(2,3,5,7(e),8(¢),9,10,11,12,13 4 if

required by state law)
Class F (1 — 299)

1. Animal Feeding Operations shall submit animal waste management system plans
and specifications for review and approval prior to construction, and a Notice of
Completion for a Certificate of Compliance, after construction, to the South
Dakota Department of Environment and Natural Resources or as amended by the
State of South Dakota or the South Dakota Department of Environment and
Natural Resources.

2. Prior to construction, such facilities shall obtain a Storm Water Permit for
Construction Activities from the South Dakota Department of Environment and
Natural Resources. The Storm Water Pollution Prevention Plan required by the
permit must be developed and implemented upon the start of construction.

3. Animal confinement and waste facilities shall comply with the following facility
setback requirements:

A. Public Wells 1,000 feet
B. Private Wells 250 feet
C. Private Wells (Operator’s) 150 feet
D. Lakes, Rivers, Streams Classified as a Public

Drinking Water Supply 1,000 feet
E. Lakes, Rivers, Streams Classified as Fisheries 1,000 feet



F. Designated 100 Year Flood Plain PROHIBITED

. Applicants must present a nutrient management plan to the Department of
Environment and Natural Resources for approval and/or certification. Examples
of such management shall include at least:

A. Proposed maintenance of waste facilities;

B. Land application process and/or methods; and

C. Legal description and map, including documented proof of area to be

utilized for nutrient application.

D. All CAFQO’s are required to obtain a South Dakota State general permit

that outlines the manure management practices that an operator must

follow to prevent water pollution and protect public health.

New animal feeding operations, new CAFO’s and waste facilities shall be setback
six hundred and sixty six (660) feet from a property line delineating a change in
ownership and three hundred and thirty (330) feet from a right-a-way line.
Additionally, the applicant shall locate the operation ¥4 of a mile or 1,320 feet
from neighboring residential dwellings. The Planning Commission and/or Board
of Adjustment may mandate setbacks greater than those required herein to further
the intent of the Zoning Ordinance while protecting the public health, safety, and
welfare.

New Class A and B Animal Feeding Operations shall be prohibited from locating
within the area bound by the City of Yankton, 431" Avenue, the Missouri River,
and South Dakota Highway 50.

New animal confinement and waste facilities shall be located no closer than the
following regulations prescribe from any Class | incorporated municipality or
residentially zoned area bounded by the City of Yankton, 431" Avenue, the
Missouri River and South of South Dakota Highway 50:

A ClaSs Ao 4 miles
B. ClassS Bt 2 miles
C. ClaSS C.uveiii e 1 mile
D. ClasS D..vuviiiiii e e 2,640 feet
E. CIaSS E...cviiiiii e 2,640 feet

New animal confinement and waste facilities shall be located no closer than Y2
mile from any Class Il or Ill incorporated municipality, active church, or
established R2 or R3 residential area as shown on the Official Zoning Map. New
animal confinement and waste facilities shall be located no closer than the
following regulations prescribe from a residential dwelling; one dwelling unit is
allowed on the facility site. The owner(s) of an animal feeding operation and/or
residential dwelling may request the required setback be lessened or waived in
accordance with the variance procedures as detailed herein. Residential waiver



10.

request forms are obtainable from the Zoning Administrator. This waiver would
run with the land and be filed with the Yankton County Register of Deeds.

A. ClasS Ao 2 miles
B. ClasSB....c i 1.25 miles
C. ClasS C.urueiiii e e 2,640 feet
D. ClasSD...vivieiiie i 1,320 feet
E. CIasSE. ..o 1,320 feet

Animal waste shall be transported no further than five miles from the point of
origination by equipment designed for direct application. Animal waste hauled
within non-application or transportation equipment shall not be restricted as to
distance. Both methods of transportation must comply with federal, state, and
local load limits on roads, bridges, and other similar structures.

Animal Feeding Operations shall prepare a facility management plan. The plan
shall be designed to dispose of dead animals, manure, and wastewater in such a
manner as to control odors or flies. The County Planning Commission and Board
of Adjustment will review the need for control measures on a site-specific basis,
taking into consideration prevailing wind direction and topography. The
following procedures to control flies and odors shall be addressed in a
management control plan:

An operational plan for manure collection, storage, treatment, and use shall be
kept updated and implemented,

The methods utilized to dispose of dead animals shall be identified.

A screening and/or buffering section to include the planting of trees and  shrubs
of adequate size to control wind movement and dispersion of odors
generated by the facility;

A storm water management section shall provide adequate slopes and
drainage to divert storm water from confinement areas, while providing  for
drainage of water from said area, thereby assisting in maintaining dryer
confinement areas to reduce odor production.

A solid manure storage plan detailing the number and size of containment areas
and methods of controlling drainage to minimize odor production;

A description of the method and timeframe for removal of manure from  open
pens to minimize odor production;

The applicability, economics, and effect of Industry Best Management
Practices shall be covered;



H. A notification section should be formulated by the applicant. It is to include the
names, addresses, and phone numbers of all occupied residences and public
gathering places, within one-half (1/2) mile of applicant’s manure application
fields. The preferred hauling and application process shall be detailed and include
timetables of probable application periods. Application of manure on weekends,
holidays, and evenings during the warmer seasons shall be avoided whenever
possible. Complaints could lead to having to give 48 hour notice in advance of
manure applications.  Annual notification advising of an upcoming 30 day
window should be given.

I.  Areview of weather conditions shall be included reviewing the effect of climate
upon manure application. This section shall also include the preferred
times and conditions for application to mitigate the potential effects upon
neighboring properties while outlining the least advantageous climatic conditions.

11. Manure generated from Animal Feeding Operations shall comply with the
following manure application setback requirements if it is injected or
incorporated within twenty-four (24) hours:

A. PublicWells........coooiii 1,000 feet
B. Private Wells.......coooi i, 250 feet
C. Private Wells (Operator’s).......ocooeeeveiviiiieiinene e e 150 feet
D. Lakes, Rivers, Streams Classified as a Public

Drinking Water SUpplY.......ccovveiieiii e 1,000 feet
E. Lakes, Rivers and Streams Classified as Fisheries............ 200 feet
F. All Public Road Right-of-ways..........cccooviiiiiiiiie e, 10 feet
G. Incorporated COMMUNITIES. .. ... ovuieiieiieiie e e ieeee, 660 feet
H. A Residence other than the Operators.............coovviiennnnn, 100 feet

12. Manure generated from Animal Feeding Operations shall comply with the
following manure application setback requirements if it is irrigated or
surface applied:

A.PUblicCWEellS.......oi 1,000feet
B.Private WellS.........coooi i, 250feet
C. Private WellS(Operator’s)......cccceuueriererieeneeie e sees s 150feet
D. Lakes, Rivers, Steams Classified as a Public

Drinking Water SUpplY......ccovviiii i 1,000feet
E. Lakes, Rivers and Streams Classified as Fisheries................ 660 feet
F. All Public Road Right-of-ways (Surface Applied).................. 10 feet
G. All Public Road Right-of-ways (Irrigated Application)...........100 feet
H. Incorporated Communities (Surface Applied)................... 1,000 feet
I. Incorporated Communities (Irrigated Application)............. 2,640 feet
J. A Residence other than the Operators (Surface Applied)........ 330 feet
K. A Residence other than the Operators (Irrigated Application)...750 feet



13. If irrigation is used for removal of liquid manure, dewatering a lagoon (gray
water) basin, or any type of liquid manure holding pit, these rules apply:

A. Drops must be used on systems that disperse the liquid no higher than
18” off the ground if no crop is actively growing on the field.

B. If a crop is actively growing on the field, the liquid must then be
dispersed below the crop canopy.

C. No runoff or diffused spray from the system onto neighboring property
or public right-of-way will be allowed.

D. No irrigation of liquid on frozen ground or over FSA designated
wetlands.

E. No “big gun” type irrigation systems shall be used for liquid manure or
dewatering lagoons or other manure containment systems.

Section 520

Conditional Use Permit for an Animal Feeding Operation Not Permitted if Applicant
Applies for the Permit for the Purpose of Selling, Transferring, or Brokering.

The Board of Adjustment shall not grant a Conditional Use Permit for an Animal Feeding
Operation if the Applicant is applying for the Permit for the purpose of selling,
transferring, or brokering the Permit.

For the purposes of this Ordinance, any sale or transfer of the Permit from the Applicant
to any other person or entity within two (2) years of the date that the Permit is issued
shall be considered to be prima facie evidence that such Permit was obtained for the
purpose of selling, transferring or brokering the Permit.

Any evidence that is presented by any person that any Conditional Use Permit for an
Animal Feeding Operation was sought for the purpose of selling, transferring, or
brokering the Permit may be considered by the Board of Adjustment in considering a new
application for Conditional Use Permit and may be the basis for a denial or revocation of
the application or a conditional use permit by the Board of Adjustment.

Effective date

These amendments shall be effective upon passage by the Yankton County Board of
County Commissioners and upon publication as required by law.

The above and forgoing recommended amendments were previously reduced to writing,
proposed and introduced for the consideration of the Yankton County Planning
Commission, Yankton County, South Dakota and was voted upon Section by Section and
upon the document as a whole. Planning Commission member Harper moved that the
amendments be recommended and that motion was seconded by Planning Commission



member Michael. Whereupon Chairperson Joyce Franklin called for a roll call vote and
the vote was as follows:

Joyce Franklin  Aye Steve Fejfar  Aye
Amy Freeburg  Aye Scott Pospishil Absent
Kristi Schultz ~ Aye Dennis Michael Aye
Bill Tamisiea  Aye Marlin LaCroix Aye
Butch Becker  Absent John Harper Aye
Allen Sinclair ~ Aye Todd Quatier  Aye

Dale Hoxeng Aye

The Chair therefore declared the motion carried and that the recommendation be moved
to the Yankton County Board of County Commissioners.

Joyce Franklin — Chairperson

Tom Fiedler — Zoning Administrator



